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Applicant's election with traverse of Group I in the reply filed on 
August 1, 2008 is acknowledged. The traversal is on the ground(s) 
that the claims are unobvious over the cited prior art. This is not 
found persuasive for the following reasons. 

Applicant argues that the apparatus claims are novel over 
Pentecost. Applicant urged that the specific drum length of Pentecost 
is different from the claims. This has been considered but is not 
persuasive. None of the independent claims set forth a specific drum 
length. Also it is not seen that the drum length is a special technical 
feature. Applicant argues that there are no spaced apart particulate 
distributors in the coating apparatus. This has been considered but is 
not persuasive. The last three lines of the abstract and Figure 4 
shows the particulate distributors. Applicant argues that there is no 
syrup applicator. This has been considered but is not persuasive 
because feature 48 shows the spray system for liquids. Applicant 
argues that there is no sloped vibratory pan in Pentecost. This has 
been considered but is not persuasive. At page 3, paragraph 0035, 
the powder is described as being introduced by gravity so one of 
ordinary skill in the art would expect the powder holding tube to be 
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sloped. It is appreciated that the tube is not vibrated but vibrating 
tubes to assist in moving powders is well known in the art. 

Applicant argues that Day does not show the specific features 
of the process. This has been considered and is persuasive but 
Pentecost provides the specific features of the process, as discussed 
above. Applicant argues that the specific features of the product, 
such as a product with various colors and a product with a crunchy 
coating, are not shown by Day. This has been considered but is not 
persuasive. It is not seen that the color of the product is a special 
technical feature. Day describes his color as being speckled in the 
Abstract. Also Day describes abrasive polishing materials at page 6, 
line 20. One of ordinary skill in the art would have expected the core 
of Day to be hard and crunchy because it is an abrasive polishing 
material. 

The requirement is still deemed proper and is therefore made 
FINAL. 

The following is a quotation of 35 U.S.C. 103(a) which forms 
the basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
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said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 1-43 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pentecost (US 2002/0117108). 

Pentecost discloses a powder applicator and method for 
particulate material coating. At paragraph 0017, core material is 
placed in the drum. Then liquid coating is applied in a spray (see 
paragraph 0030). Also powdered material is included (see paragraph 
0031 ). Foods and pharmaceutical are contemplated for coating in 
paragraph 0008. The inclusion of multiple nozzles for coating foods 
is shown in figure 4. In this case the particular materials in Pentecost 
are seen as the core material. The powdered materials are seen to 
be the particulates. The coating time is shown at the end of 
paragraph 0036. The claims appear to differ from Pentecost in the 
recitation of the particular core material, the weight of the coated 
items and the dimensions of the drum. Pentecost teaches the 
coating of foods and pharmaceutical, in general. It would have been 
obvious to one of ordinary skill in the art to coat caffeine, 
confectioneries, tablets and chewing gum with particulate and liquid 
material would have been an obvious way to flavor or sweeten the 
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product core. No unobvious or unexpected result is seen from the 
application of a soft panned coating to the product of Pentecost. It is 
appreciated that the product weight is not mentioned but no 
unobvious or unexpected result is seen from the weight of the coated 
product. It is appreciated that there is no sloped vibratory pan in 
Pentecost. At page 3, paragraph 0035, the powder is described as 
being introduced by gravity so one of ordinary skill in the art would 
expect the powder holding tube to be sloped. It is appreciated that 
the tube is not vibrated but vibrating tubes to assist in moving 
powders is well known in the art. It is also appreciated that a "conical 
diverter" but a conical diverter is an apparatus limitation, carrying no 
weight in these process claims. The color of the product would have 
been within the abilities of one of ordinary skill in the art who desires 
to provide a particular appearance for a coated food. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Carolyn A 
Paden whose telephone number is (571) 272-1403. The examiner 
can normally be reached on Monday to Friday from 7 am to 3:30 pm. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Milton Cano, can be 
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reached by dialing 571-272-1398. The fax phone number for the 
organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval (PAIR) 
system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866- 
217-9197 (toll-free). 



/Carolyn Paden/ 
Primary Examiner 1794 
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